mvxnm POR ERTABLYSEMENT L Lb o

O'iCﬂRDOHIlIU“ REGTME o,

Porvthevpurposa of establishina a condominium reaime subject
to the provisions of Vernon's Annotated Civil Statutes of the State
of Texas, Prticle 130la, hereinafter referred to as the Condominium
Act, LoBue and Associates, a Limited Partnarphip, harein called

*Daveloper”, for itself, its successors, grantees and assians, hereby
.mnkge .this Declaration establishina the vproperty hereinafter described
#s ; fondoninium regime, and for such purpose, Developer does hereby
make the declarations hereinafter set forth, and Developer hereby
sulmits the following described land, together with all bhuildings

and improvements thereon ereéted, or to be erected and completed,

to the condominjum form of ownership in accqrdance with the oro-
visions of the Condominium Act and the provisions of this declar-
ation hereinafter set forfh. The descripotion of such land so submitted
" and dedic:ted is as follows: .
nverlook ﬁilla, Plat 2ne, as recorded in Volume 60,
Page 52, of the Plat Records of Travis County, Texas.
DEFTINITIONS

1.1 feneral: All terms defined in the Condominium 2ct are
used herein in the senre and meanina so defined except as limited,
substituted or amplified as set forth herein.

1.2 ppartment shall mean an enclosed space in a building
consigting of a suite of rooms desioned for independent use as a
housing accommodation and desianated on the plat of the project
as a seoarate avartment, with an appurtenant garace and storage area,
and provided to he owned individually bv -person or versons and not
owned in common with the other owners of ;heiorpject.

1.3 Board or Board of fovernors refers to the board of directors

of the Council of Co-owners, which board shall manaace the affairs
of the Council.
1.4 Bvlaws shall be deered to include the articles of incorpor-

... .ation and bylaws of the Council as a nonorofit corroration, and the

.
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bvlmorothetcovemhwrnlesadontodbvtheCounciluan
corporntod association.

1.5 Common Expenses means the expenses of the project and

o'perationthereoftobebornenndshnredincoutonbvglloftho
aparthent osmers proportionatelv as set forth haxoin.-

1.6 Common Pund shall consist of all funds of all avartmsnt
owners collectively administered by the Council.

1.7 Developer shall mean LoBue and Associates which has mads
and executed this Condominium Declaration and is the owner of the
propertv submitted to it.

1.8 General Cormon Elements means all parts of the real proverty

wvhich are not owned separately and which are owned in common in-

cludinag, but not limited to the items specificallvy desionated as

such in this Declaration, together with such other propertv as shall

be designated as such from tiﬁe to time bv written instruments re-

corded in the Condominium Records of Travis Countv, Texas, sioned

by the Council and by the owner of the provertv so desiomated. - - --—---
1.9 Real Propertv shall mean all of the real provertv described

above and all improvements constructed or to be constructed thereon.

NAME, DEVELOPMENT PLAN AND DESCRIPTION

2.1 Name: The real property shall have the name Overlook
.Villa West.

2.2 Development Plnn:vThe condominium is described and

established as follows:

(a) Survey. A survey of the land abhove described, showinag the
location thereon of the apartment buildings and avartments therein,
is attached hereto as Exhibit A.

(b) Apartment Diagrams. Diagrams of each apartment are attached

hereto as Exhibits B-1 throuch B-30.

(c) Easements. Easerments are reserved throuch the real property

as mav be recuired for utilitv services in order to adecuatelv serve

.,i the project: provided, however, such eagsements through an apartment

N or garace space shall be onlv accordinc to the plans and specifica-
S |
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tions for the building containinc the apartment, or as thé building
is constructed, unless otherwise approved in writino by the avpart-
’
ment owmer.
(d) Imorovements uovon the land include the following:
(1) Apartments - The Condominium includes three avart-

ment buildings which are designated as buildinos A, B and C,

containing a total of thirtv (30) apartments. The location
of these buildinas, the apartments therein and the area they
comprise are shown on Exhibit A. RBach apartment is dia-

orammed in Exhibits B~1 through B-39.

(2) Other Improvements - The project includes automobile
parkina areas, landsoaping, walkwvays ana other common improve-
ments, all of which shall be general common elements. There
are no limited common elements.

2.3 Avartments. Each»of the individual avartments ehall
_incinde the followina:

(a) The bounda;ien of each such avartment space shall be and
are the interior surfaces of the verimeter walls, floors, and
ceilinas of the livino area, and shall also include the interior
construction, interior dividina walls, nartitions,‘anpliances,
fixtures, improvements and vatio, vorch or halconv which are in-
tended to exclusivelv serve such apartment space, such as interior
rooms, walls, floor and ceilinag covering or finish, closets, cabinets,
shelving, individual bathroom and kitchen fixtures, separate items

or furnishinos belonaina exclusivelv to such space which mavy be

removed, replaced, disvosed of or otherwise treated without affecting
5; . any other apartment sovace, or the ownershin, use or enjovment thereof;
-} and the space includes both the portions so described, the land
~ thereunder, and the area space so encommassed, exceoting the common
elenents: the location and numher of each apartment is shown on
Exhibit A.

(b) The boundaries of each individual garage and storage area

shall be and? sre the interior surfaces of the perimeter walls, floors
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or ground surface, ceilings and storage areas adjacent thereto,

and the senarate ownership shall include the land thereunder udrz-gr '2
the area space 8o encompassed, excepting the common elements: the
location and number of each individual garage and storage area

are shown in Exhibits B-1 throush B-30.

2.4 General Common Elements. The general common elements

consist of the entire real oroverty including all clusters and
buildinas or parts of buildinas, other thaﬁ the avartments and
the limited common elements, if anv, and includinag, without limit-
&tion, the followina:
(a) The land abowe described.
v(b) The foundaticns, pilinax, bearina walls and colums,
roofs, landscapinag and cardens, and all other like elements.
(c) The parking areas, drivewavs, and walkways.
(d) The Common Fumd.
.(e) All other avoaratus and installations existing iq or

to the buildinas or on the vpropertv, for the common u#e, Oor necessary

or convenient to the existence, maintenance or safetv of the proverty.

2.5 Condominium Unit. A condominium unit shall include the

ownershin of an avartment and certain interests which are aopurtenant
to the apartment includina, tut not limited to, the followina items:

(a) General Cormon Elements. The ownership of an undivided

one—thiftieth (1/30) share in the ceneral common elements as above
described.

(b) A membershic in the Council and an undivided one-
thirtieth (1/30) interes; in the funds and assets held by the Council.

2.6 Utility Easements. Fach owner shall have an easement in all

pipes, wires, ducts, cables, conduits, oublic utility lines and other
orneral common elements located in whole or in vart in any of the

- other apartments or common areas but serving his avartment. Each
apartment shall be subject to an easement in favor of the owners qf

all other avpartments to use the pives, ducts, cahles, wires, conduits,
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‘public utility lines and bther genaral common elements serving
such other apartments but located in such apartment. 72_97‘3
2.7 Restrictions, Covenants and Conditions. The purchase and

ownership of each apartment and appurtenances thereto is subject

to all provisions of this Declaration and to the articles of in-
corporation by the Council of Co-owners, if anv, the bvlaws and rules
and regulations, and to the restrigtions, covenants, conditions,
right of ways, easements, oil, gas and mineral leases and all out-
standing rovaltv and mineral interests avolicable to or affecting
the propertv hereinabove described and recorded in the office of

the County Clerk of Travis Couﬁtv, Texas or the General Land office
of the State of Texas.

2.8 Encroachments. If any portion of the general or limited
common elements encroaches uoon any avartment or if any apartment
encroaches upon an§ other avpartment or uoon any portion of the
general or limited common elements, as a result of the construction
of the building or if anv such encroachment shall occur thereafter
as a result of séttlinu or shiftinag of the building, a valid ease-
ment for the eﬁcroachment and for the maintenance of the same shall
exist so long as the building shall stand. In the event the improve-
ments shall be partially or totallv destroyed as a result of fire

or other casualty or as a result of condemnation or eminent domain

' 'proceadings and then rebhuilt, encroachment of part of the general

or limited common elements uvon any avartment or of any apartment
upon any other apartment or upon any portion of the general or
limited common elements due to such rebuildina shall be vermitted
and valid easements for such encroachments and maintenance thereof
shall exist so long as the building shall stand.

2.9 Access. The Board shall have the riaht of access to each
apartment to insvect the same and to remove violations therefrom and
to maintain, revair and_renlace the general or limited common elements

contained therein or elsewhere in the building.

CNHUNCIL OF CNH-OWNERS

3.1 Council. Nverlook Villa West shall be coverned bv and the
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common elements shall be administered bv a Council of Co-™wmers,
(hereinafter called "Council®) which is herebv established as a iz?~£b?/4
menbership asgsocjation. The Council shall act for the benefit of

all apartment owners to provide for the protection, preservation,
maintenance and repair of the general and limited common elements,

and the government, overation and administration of thé project

property as herebv estabhlished and shall administer the Common Fund.

Such Council and its affairs shall be administered and managed by - .. 
a Board of Governors elected by the members of the Council. ;! i

3.2 Incqruoration. The Council of Co-"wmers shall he in- 1

corporated (u;éer the name "Overlook Villa West Council of Co-~Nwners,

Inc.” or such other name as the hoard shall select) as a membership

corporation under the provisjons of the Texas Nonprofit Pérooration

Act; but it shall subseauently be overated as an unincorvorated

membershin assoéiation if the corvoration shall at anv time be dis-

solved in a manner'provided bv law,  The affairs of the Council,

whether or not incoroporated, shall be coverned bv the vrovisions of ",;_
this Declaration,bthe Articles of Incorvoration (if incorporated) and 3
the bylaws adooted bv the board. The proiect shall be subject to -
_and.governed.by such instruments and bv such rules and reculations
as shall be adooted and oublished bv the board of directors from
ﬁime to time.

3.3 Directors. The Board of fGovernors of the Council shall j
consistlﬁf the number of directors swecified in the Articles of
Incorporation and Bvlaws of the Council. A majoritv of the Board !1
shall at all times be persons directlv or indirectlv ownina or H
havind an ownership interest in an apartment. Such hoard shall 5
have the povers, duties, authoritv, and responsihilitv svecified
! .'the bylaws of the founcil. The initial Board of the Council
shall be the versons desionated in the Articles of Incorporation of

the Council or aooointed bv the Develover and need not he persons AR

having an ownershio interest in an apartment. The first meetina of ':i"‘
f} the Council of Co-0Owners shall he held within thirty (30) davs after e -
the Developer has sold and conveved title to all of the units of the ; B

- Condominium reocime established herehv, at which time the Roard of
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Governors desionated by the Develover shall resign and the members

of the Council shall elect a new Board of Governors. If the fZF{i?

Developer so elects, it may relinauish control and ‘accelerate the
date of this first meeting.

»
3.4 Membershio, Council of Co-Owners: Each owner of an apart-

ment, including Developer if, and so lona as, Developer owns an
apartment, shall automatically be a member of the Council. Each
owner shall remain a member of the Council until such time as he
ceases to own an apartment, at which time his membership shall auto-
matically cease. Uvon any transfer of ovnershio of anv avartment,
the new apartment owner shall succeed to such membershio in the
Council. b4

3.5 Bvlaws. The Articles of Tncorporation and Bylaws adooted
by the Develover as sole owner of the real oroverty and sole member
of the Council, which shall be used for the purvore of organizing
the Council corvoration are attached hereto as Exhibit ¢ and made
a part hereof. The Articles of Incorporation and Bvlaws may be
amended from time to time in the manner therein provided or as
orovided by law.

3.6 Yotino Rights. The owner or owners of each apartment or
his lecallv authorized revresentative and proxv shall be entitled
to cast one vote for each avartment owned at all meetinas of the
Council. Votina richts attributable to anv aoariment which shall
have been acouired bv the Council shall, while owned hv the Council,
he entitled to be represented at meetinas of the members of the
Council for purvoses of determinino the existence of a quorum, and
shall be exercised.and voted as directed by a majoritv' of the memters

voting at such meeting.

DUTTES OF CNUMCTL AND ™'NFRS

4.1 Vaintenanée, Alteration and TImorovement. Responsibility

forvthe maintenance of the real orovertv and restrictions upon the
alteration and irmrovement thereof, shall he as follows:
(a) Avartments. A
(1) Bv the Council., The Council shall maintain, repair and

replace at the expense of the co-ormera throuch the Common Fund:

Sav




i. All portions of an avartment (excent interior
surfaces) contributing to the suovort of the apartment 72—97!6 \
buildinag, which portions shall include, but not bc'
limited to, the outside walls of the apartment building
and all fixtures on the exterior thereof, boundary walls
of apartments, floor, roofs and ceilina slabs, load-
bearing columns, piling and load-bearing walls.

ii{. All conduits, ducts, plumbina, wiring and other ‘i
facilities for the €furnishina of utilitv services which
are contained in the portions cf an #nartme:t maintained
by the Council: and all such facilities contained within
an apartment which service part or parts of the project
other than the avartment within which contained.

iii. A1l incidental damaace caused to an avartment
by such work.

iv. Exterior doors and windows of an avartment.

(2)  Bv the Poartment "wner. The resoonsibility of the

apartment owner shall bhe as follows: -f

i; To maintain, rcoair and replace at his expense N
all portions of his avartment except the portions to be 3
maintained, revaired and revlaced bv the Council. Such f

shall be done without dis£;;;;;a-;£e richts of other
‘apartment owners. ?
y ii. Not to paint or otherwise decorate or change

. the appearance of any portion of the exterior of the a

apartment buildina.

o Lo &

iii. Promptlv to report to the Council anv defect
or need for reoairs, the resvonsihilitv for the rewedvina
of which is that of the Council.

,iv. The cost of all revajrs to a ceneral or limited

3 .
3 common element necessitated bv the neaglicence, misuse

Tl or_nealect bv an apartment owner.

(3) Rlteration and IMDYo ther an apartment

owner nor the Council shall make anv alterations in the port

of an apartment or building which are to be maintained bv the

[




Council, or remove any portion thereof, or make any additions 7
thereto, or do any thing which would jeopardize the safety or i;
soundness of the building, or impair any easement, without 72-97'7,
first obtainino approval in writing of owners of all other
aﬁartments in the same building and the aopproval of the Board

of Directors of the Council. A copv of detailed plans for
all of such work shall also be filed with the Council orior
to the start of the work.

(b) General and Limited Cormmon Elements. .

(1) Bv‘the council. The maintenance and overation of

the general and limited common elements shall be the respon-

sibility of the Council at the exmense of the co-owners

hrbuqh the cémmon fund.

(2) plteration and Imbrovement of General Common FElements. k-

There shall be no alteration nor further imorovement of general
common elements without prior approval of the members of the
Counéil by vote of a majoritv or such greater number as shall

be specitied in the Council bylaws. Imorovement of the general
- common elements shall, moreover, he subject to such restrictions i;,
.and"provisions, if anv, as shall be set forth in the bylaws.
4.2 Utilities: Fach owner of an avartment shall be individ-
esponsible for and shall pav for all televhone, electricity
and all other utilities services furnished to his avartment which
are separately metered or hilled hv the resvective utility companies ;2
or other party furnishing same. Utilities which are not separately K-
meteréd or billed to the individual avartments shall be a part of
the common exvpenses, and each avartment owner ghall pav his pro ¥
fata part thereof as in the case of other common exvenses.

4.3 TInsurance. The insurance other than title insurance

which shall he carried.unon the Condominium Proverty and the oroverty
of the ﬁnit owners shall be governed bv the followino orovisions:

(a) Authoritv to Purchase. a1l insurance policies uvon :f

the Condominium Propertv shall be purchased bv the Board for the i{
benefit of the Council and the unit owners and their mortoacees as fx
. ; s !

their interests mav aovear., and oprovision shall he made for the




isuuancg of certificates of mortaage endorsements to the norfaaqoe'
of unita. Such policies and endorsements thereon shall be deposited
with the Insurance Trustee. Unit owners may obtain insurance cover72
age at.their own exvense upon their own personal proverty and for -fa?lé?
their personal liability and living expense.
(b) Coverage. Types of insurance coverade shall include
the following: B
(1) Casualty. All buildings and improvements upon
the land and all personal provertv included in the common aelements
shall be insured in an amount ecual to the ngiggg’igggggglgﬁgg—
placement va{gg, excluding foundation and excavation costs, as
determined biannuallv by the Board of Directors of the Council.
Such coverage shall afford protection acainst:
i. YLoss or damage by fire and other hazardé
covered by a standard extended coverace endorsemént, and
ii. Such other risks as from time to time
- mmerommosme—ghall- be- customarily covered with. respect to buildinas similar in
congtruction, location and use as the buildinas on the land,
includinag, but not limited to vandalism and malicious mischie€.
(2) Public Liability. Public Liabilitv in such amounts
and with such coverage as shall be required bv the Board of Directors

of the Council, including but not limited to hired automobile and

non-owned automobile coveraaes, and with cross liabilitv endorsement

to cover liabilities of the unit owners as a group to a unit owner.
(3) Workmen's Comoensation. ¥orkmen's Compensation
policy to meet the requirement of law.
(4) General. Such other insurance as the Board of
Directors of the Council shall determine from time to time to be
Z:eirable.
kkc) Premiums. Premiums uvon insurance noiicies purchased

by the Board shall be paid bv the Board as a CQIMMON eXpense.

(d) Insurance Trustee. Rll insurance policies purchared

by the Board shall be for ‘the benefit of the Council and the unit

owners and their mortgagees as their interests mav avoear, and

shall provide that proceeds in excess of €1n,nn0.00 coverinc nroverty
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losses shall be paid to an institution vpossessing trust oouorl as
may be approved by the Board of Directors of the Council, which

Trustee is herein referred to as the "Insurance Trustee”™. The 72‘97’9

Insurance Trustee ﬁhall not be liable for payment of premiums
nor for the renewal or the sufficlencv of policies nor for the
failure to collect any insurance proceeds. The dutv of the
Insurance Trustee shall be to receive such oroceeds as are paid

and hold the same in trust for the purvoses elsewhere stated herein

and for the benefit of the unit owners and their mortaagees in the
followina shares, but which shares need not be set forth on the ;
records of the Insurance Trustee: :
(1) Common Flements. Proceeds on account of damage
to common elements - an undivided share Tor each unit owner,
such share being the same as the undivided share in the
common elements appurtenant to his unit. ‘
(2) Units. Proceeds on account of damace to units

.. shall be held in the following undivided shares:

~i. Vhen a Buildina is to be Restored --—--
for the owners of damaged units in pronortion to the
cost of repairina the damace suffered bv each unit
owner, which cost shall be determined by the Roard. k>
ii. ¥hen a Buildinag is Not to be Restored ——-- 4
an undivided share for each unit owner, such share beina f; N
in the provortion the sauare footaae of each unit bears
to the souare footaoe of all the units in the building. {: o
(3) Mortaacees. In the event a mortgaagee endorsement ;

has been issued as to a unit, the share of the unit owner

shall be held in trust for the mortaaacee and the unit owner

as their interests mav avnpear. A

(e) Pistribution of Proceeds. Proceeds of insurance E

policies received by the Insurance Trustee shall be distributed

to or for the benefit of the beneficial owmers in the following -

manner:

(1) Expense of the Trust. All exvenses of the Insurance

Prusthe shall be firet raid or orovision made therefor.




(2) Peconstruction or Revair. If the damage for which
the proceeds are paid is to be repaired or reconstructed,
the remaining proceeds shall be paid to defrav the cost
thereof as elsewhere vrovided. Anv or;;eeds remainina 72}4;720
after defraving such costs mhall be distributed to the
beneficial owners, remittances to unit owmers and their : ’
mortagagees beinc pvavahle jointly to them. Thi§ is a
covenant for the henefit of anv mortgacee of a unit and -
mnv‘be enforced bv such mortqacees.

(3) Pailure to Reconstruct or Repair. 7If it is
determined in the manner elsewhere pfovided that the damaae )
for which the proceedr are vaid shall not be reconstructed ;
or repaired, the remainina mproceeds shall he distributed t.v
to the bene€icial ownerr, remittances to unit ovwners and
their mortoagees heina vavable jointly to them. This is
a covenant for the benefit of any mortoagee of a unit and
mav be enforced bv such mortaaqgee. '

(4) Certificate. Tn makino distribution to unit
owners and their mortoacees, the Tnsurance Trustee mav
rely uoon a certificate of the Board as to the names of
‘the unit owners and their resvective shares of the
distribution.

4.4 Board as Agent. The BRoard is herebv irrevocably

appointed agent for each unit owner and for each owner of a mortgace

or other lien uoon a unit and for each owner of anv other interest a s;r
in the Condominium property to adjunt all claims arisino under in-
surance policies ourchased bv the Board and to execute and deiiver ’ B

releases uoon the pavment of claims.

4.5 Revair or Reconstruction After Fire or Nther Casualtv.

In the event of damaage to or destruction of the buildinos as a

result of fire or other casualtv (unless f6-2/3 per cent or more

of the project improvements are destroved or suhstantiallv damaged
and all of the avartment owners do not dulv and nrommtlv reaolve
to proceed with revair or restoration), the Council shall arrance

for the promot revair and restoration of the huildinas (includina

RATS

any damace to anartments except wall, ceilino, or floor Aecorations
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or coverings or other furniture, furnishings, fixtures or ecuipment

installed by avartment owners individuallv) and the Council shall

disburse the proceeds of all insurance policies to the contractors

» .
engagad ig such revair and restoration in aopronriate oroqress

payments. Any cost of such repair and restoration in excess of

the insurance proceeds shall constitute a cormon expense and the

Council may assess all the unit owners for such deficit as part

of the common charges.

If two-thirds or more of the imorovements shall be destroved

or substantiallv damaged, and if all the owners of the apartments

therein do not voluntarilv, within ninetv (90) davs thereafter make

provision for reconstruction and restoration to the original condition,

the Council will forthwith record a notice settino forth such facts,

and. uoon such recordina of notice the project shall be s0ld bv the

Council or its desjonated reoresentative, as trustee frae and clear

of the interests of the apartment owners and of the provisions contained

in this Declaration, the nlat and the bvlaws. The insurance settle-

ment vroceeds, and the vproceeds from sale of the project shall

thereuoon be collected by such trustee and after pavment of exvenses

of the sale such proceeds shall be divided accordina to each owner's

interest baged in orovortion to their resvective shares in the general

common elements, and uovon such division such trustee shalllhold the

share of each anartment owner in a sevarate trust account. From

each separate account the trustee shall use and dishurse the total

amount of each account toward the full pavment of the followina for

and on hehalf of the avartment owner for whom each account is held:

(1) the
lien on such

vavment of anv balance of anv firat mortqaae
owner's apartment:

(2) the pavment of taxes and snecial assessmant liens
on such avartrents in favor of anv taxina entitv:

(3) 'pavment of such owner's share of unpaid common

exvenses and

(4) the
in .the order

(5)  the

assersments of the Council:

vavment of junior liens on such avartment
and extent of their prioritv:

balance remainina, if anv, to the apartment owner.

The determination .of whether f€-2/3 ver cent or more of the

improvements shall ﬁave been destroved or substantiallv damaged bv

=
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any fire or other disaster or casualty shall be conclusivelv made
by the Council hv action of the members of the Council.

ASSESSMENTR AND LIENS - 72‘9722

5.1 Liability for Common Expenses. Each apartwment ownar

shall be liabie for a proportionate share of the common exoenses,
such share beina the same as the undivided share in the common
elements which is appurtenant to the avartment am set forth herein
to the extent that the same shall be assessed against the owners from
time to time bv the Council. The common expenses snall include, hut
not be limited to, all exvenses incurred bv the Council in verformina
its duties, obligations and services as authorized or required hereby
or by the members of the Council, administrative axoaenses ofvtho
Council, all expenses or expenditures incurred hv the Council for
repair, replacement, construction, acouisition, maintenance or
operation of common elements, reserves for prooer Council ourvoses,
costs. of enforcina this ch;qratigﬂi‘EP?{}SEP}S“bvlaws, rules and
requlations or the richts of the Council or its memhers, oré;;;;;;;;lw““(
fees, utilitieé and such other exmenses as shall bhe authorized bv
the Council.

5.2 Bnssessments. The Council shall have the power to assess
the owners of the anartments for their resvective shares of common
exnenées, and otherwise as herein provided. The makina and collection
of assgessments gaainst apartment owners for common expenses shall be

subject to the bvlaws and to the followina vrovisions:

(a) Share of Common Fxmense. Each anartment owner shall

be liable for and shall pav a provortionate share of the
common expenses to the eitént that the same shall be assessed
against the owners from time to time by the Council, and shall
share in the common fﬁnd, if anv, such shares heina the same
as the undivided sharé in the qenerai common elemeﬂtﬂ which
is avourtenant to the avartments ormed hv him.

(b} During any veriod of time in which not all .of the
buildinos are beinag maintained and onerated bv the Council
(as, for example, when the maintenance and operation of a

buildina are omitted vendinc reconstruction of such building
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after a casualty), that vortion of assessments for the
common expenses attributable onlv to the maintenance and fZF{;72:3
overation of the buildings then being maintained and overated .:

by the Council shall be assessed onlv to the owners of apart-
ments of such buildings and in the provortions which their

respective shares in the general common elements bear upon -f.
‘each other. . -

(c) Interest; Apvlication of Pavments. Assessments and

installments thereon paid on or before 10 days after the date
when due shall not bear interest, but all sums not oaid on or
before 10 davs after the date when due éhall bear interest at
the rate of ten percent (12') ver annum from the date when due ?
until paid. All pavments uoon account shsll be first aoﬁlied
to interest and then to the assessment pavment first due.
(d) Attornev's Fees. Tf the Council shall incur any legal
expanges, includina attornev's fees, to enforce any richts
__of the Council acainst an avartment owner, including but not

limited to collection of delincuent aasessments, such apartment

owner shall be liable to the Council for such exmenses and the -?‘1
Counclil mav recover the same.

(e) Avartments Ovmed bhv Council, if any, shall not bhe

subject to assessment while owned bv Council.

/*6.3 Lien for rsseasments. The Council shall have a lien upon

each avartment and the interests in the general and limited common
elements and cormmon fund aopurtenant thereto to secure the pavment .

bv the owner of such avartment of his provortionate share of all

assessments recuired or permitted to he levied hereunder or by law,
and any other sums which shall hecome due and owina from such owner
to the Council and such lien shall also secure all other exvenses
includino reasonahle attornev's fees, incurred by the Council in-
cident to the collection of such aseessment or enforcement of such
lien.

5.4 Toreclosure of Liens. All liens for assessments made

by the Council of Co-fwners, or bv the Roard when authorized to

do so as aforesaid, shall be prior to other liens, exceot that
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such liens for said assessments shall be subordinate, secondary
and inferior, and the same are herebv exvressly made suhordinate,
secondary and inferior to:
(1) all liens for taxes or special assessments levied by
the citv, county, and state governments or anv rolitioal
subdivision or special district thereof, and
- (2) . (2) liens securing amounts due or to becore due under
any mortaaae, vendor's lien or deed of trust filed for
record prior to the date vavment of such assessment for
common exvenses becomes due. The
The claim of the Council for assessments and the lien securing
such claims shall be freelv assianable. &uch lien for assessments
herein provided for mav be foreclosed, without prejudice and sub-
ject to the aforesaid prior liens, bv the holder thereof in the
game manner as either a vendor's lien, or as is provided for
foreclosure of a contractual deed of trust lien on real property
under Vernon's Annotated Civil Statutes of Texas, Art. 381n. NRo
" such foreclosure shall affect or irmair anv such prior liens. The
Council in this oroject, shall have vower to bid in the apartment
anit foreclosed on at anv foreclosure sale, and to acquire, hold,
lease, mortoace and convev the same in behalf of the Council.’
”EThe purchaser acouiring title to such apartment unit at anv such
foreclosure sale, whoever he mav be, and his successors and
asgions, shall not be liable for the share of the unpaid common
exvenses or assessments by the Council charceable to such avartment
which became due prior to acouisition of such title at such fore-
closure sale, [lut such unvaid share of cormon exoenses Or assessments
shall he deemed to be common exvenses collectibhle Froﬂlall of the
owners of the avartments in this oroject, includino such purchaser
or accuirer?}his sutcessors and assians, on a pro rata basis, to
the extent not recovered from the proceeds of such foreclosure sale.

5.5 <Status aftter Foreclosure. Uvon the sale cr convevance

of an amartment, includinc sales at foreclosure, all unpaid assessments

acainst the sellinc owner for his oro rata share of the common expenses

~and charages shall bhe first oaid out of the sale price or bv the opur-
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-Lo= oohamer in preference over any other assessments or charges of

whatever nature excent the following:
(a) Assessments, liens and charges in favor of state
and any volitical ﬁubdivision thereof for taxes due
and unpaid on the avartment unitm: and
(b) Amounts under mortgace instruments dulv recorded.

5.6 Certificate of Assessment. Anv prosvective purchaser

or encumbrancer of an avartment, upon written request beina made,
£hall be entitled to a certificate from the Board as to the amount
of unvaid common exvenses, if anv, of the subject anmartment, and
such apartment shall not be liable or suhject to anv lien for any
unvaid asseassment in excess of the amount set forth in said certifi-
cate for the veriod of time specified therein. Tf such reauest for
a certificate is not commlied with within twentv (20) davs of such
request, the orosvective purchaser or encumhrancer shall not be
liable for, nor shall the suhject avartment thereafter be subject
== —+to a lien for;-anv-unoaid-cormon expenses or assessments due orior
to the date of such request.

5.7 Common Fund. 2ll funds collected bv reason of assessments
of the apartment ovners, or otherwise received from the avartment
owners provortionatelv, and all funds received for the use and bene-
fit of, or the aécount of, the avartment owners (whether derived from
insurance proceeds or other source) shall constitute the common fﬁnd
and sﬁnll be held, adminiatered and accounteé for bv the Council as
trustee for the benefit of all of the owners.of anartments as set
forth herein.b The cormon fund is the oronertv of the avartment owner

proportionatelv and constitutes a vart of the ageneral cormon elements

appurtenant to the anartments of the project. The common fund shall
be administered and disbursed hv the Council accordina to the terms
of this Declaration and as determined bv the co-owners from time to
time. 1In addition to other uses authorized herein or hv the members
of the Council, the common fund mav he exnended in payment of the
common expeﬁﬂes and in reirbursemert of the expénae of the Council.

The funds constitutinc a part of the cormon fund shall be held in a

e
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separate accoumrt or accounts in one or more depositories selacted by
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the Council under the style Overlook Villa Mest Common "und, or
such other name as the Council shall select. Tf the condominium
regime shall be terminated, and if the Council shall at such time
own any assets in its own right (as distinguished from funds or
property of the co-owners administered bv the Council) in excess
of its liahbilities, then anv such excess of assets shall be added

to the common fund and administered ax such.

RESTRICTIONS

6.1 (a) Ceneral Common Elements. The aeneral cormon elements

shall be used only for the purvoses for which they are in- P
tended in the furnishino of services and facilities for the A
apartments.

(b) Nuirances. No nuisances shall be allowed upon the
vroject, nor any use or oractice which is the source of
annovance to residents or which interferes with the peaceful
possession and ovropver use of the proverty hv its residents.

All varts of the oprovertv shall be kept in a clean and sanitary
condition, and no rubbish, refuse or garbace allowed to accumu- -
late nor anv fire hazard allowed to exist. No arnartment owner
shall vermit any use of his apartment or make anv use of the
general or limited common elements which will constitute a
nuisance or annoyance to the reaidents of other avartments.

(c) Lawful Use.  No immoral, imorover, offensive or
unlawful use shall be made of the project nor anv part thereof:
and all valid laws, zonino ordinances and reculations of all .;
governmental bodies having jurisdiction thereof shall be
ohserved. The responsibilitv of meetina the reaquirements of
governmental bodies which recuire maintenance, modification
or revair of the project shall be the same as the reénonnibilitv
for the ﬁaintenance and rermair of the vrovertv concerned.

(d) Reculations. PReasonable reculations concernina the

use of the condominium prooertv mav he made and amended from I
time to time bv the “oard of directors of the Council.
- (e)  Proviso. UMNotwithstandina other »rovisions hereof,

until Develoover has completed and sold all of the avartments,

. -18- . .
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nejther the apartment owners nor the Council shall interfere

with the completion of the contemplated imorovements and
. the sale of the anartman;s. Develoner may make such use

of ‘the unsold units and common areas as may facilitate such

completion and sale, including but not lirited to maintenance

_of a smsales office, the aﬁowina of the proverty and the dis-

play of gions.

6.2 Rental. Each apartment ownar shall have an ahsolute
right to lease or rent his apartment unon such terms as he shall
approve, subject to all prawisions and restrictions herein set out.

6.3 Use. Each apartment shall be used and occupied onlvy for
housing accommodations and no apartment shall be altered, remsdeled,
sﬁbdivided or converted into more than one housing accommodation
without the aoproval of the Council.

6.4 Non-partition. The aeneral and limited common elements
shall remain undivided and shall not be the object of an action
for partition or division of the co-ownership so lonq as suitable
for a condominium regime unless the owners of all avartments shall

otherwise consent in writing.

TRANSFFRS

7.1 No_ Severance of Nwnership. The avourtenant interests

including interests in the ceneral and limited common elements,
shall not be severabie from the ownershin of the apartment to which
appurtenant, and no attempted or purvnorted severance of such owner- .
ship shall be effective. No apartment owner shall_execute any deed,
mortgage, or other instrument conveving or mortoacing title to his
apartment without including therein the apburtenant interests, it
being the intention hereof to prevent anv severance of such combined
-ownershio. Any such deed, mortoage, or other instrument purportinga
to affect one or more of such interests, without including all such
interests, shall he deemed and taken to include the interest so
omitted, even though the latter shall not be expresslv mentioned

or described therein, or even if a portion tﬁereof shall bhe opur-

ported to have heen expresslv excluded. No part of the avourtenant
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interests of any apartment mav be sold, transferred or otherwise

disposed of, except as part of a sale, transfer or other disposition
of the avartment unit to which such interests are avourtenant, or

as part of a sale, transfer or other Aisposition of such vart of

the aonurtanant interests of all apartments.

7 2 qales and Mortagaces. The Council shall have a prior and

préferential ovtion and right of first refusal to leane, purchase
or acquire anv apartment and appurtenances thereto included here-
under uvon the terms and conditions hereinafter s-t forth. Ko

apartment owner may sell or lease his amartment and aopurtenances
thereto, or anv interest therein, excent upon compliance with the

following nroyiaiona:

“(a) *Throuah Decemher 31 1974, such ootion and riaght of

e . ———

fifut refusal to purchase shall be exclusive and anv owner

desirina to sell his condominium unit shall offer the same

to the Council (or to its designee acting on its behalf or

- on behalf of the owners of all other apartments, if the Board |

deems advisable) at the same oprice paid by guch anartment
owner, which would permit the Council or its desicnee to
assume the then existing unpaid halance on the first mortaage
indebtedness and the remainina portion of said purchase price
to be paid in cash. The apartment owner must notify the Board

in writing of such intention and within thirty (30) davs after

_receipt of such notice, the Roard mav elect, bv notice to such

apartment owner, to purchase such condominium unit upon the-

terms and conditions contained in this ootion. If the Board

shall so elect to purchase such avartment, or to cause the

same to be purchased hy its desionee, closina of the purchase
shall take olace at the office of the attornevs for the Council
within: fortv-five (45) davs after the qiving of notice hv the
Board of its election to acéent such offer.b At the closina of
the transaction the owner nﬁall convev the condominium unit to
the Council, or to its desianee, by deed in the form approved
by the Foard, with taxes, assessments and loan pavments prorated

to the date of such closing and with the +i+le to he free and
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clear of all liens and encumbrances other than the first
mortqaqe indebtedness. If the Board or its desionee shall
fail to accept such offer within thirty (30) davs as herein-
above specified, the offering avpartment owner shall be free
to contract to sell such condominium unit in accordance with
the terms of paragraoh (b) hereinafter set out.

(b) If the Roard should decline to acceot the offer
hereinabove set out in paracraoh (a) or if at any time an
apartment owner should receive a hona fide of fer (heréinafter
called "outside offer™), to sell his condominium unit, which
he intends to accept, he shall aive notice to the Board of
such offer and of such intention, the name and address of
the'prooosed,purchaser, the terms of the orovosed transaction
and such other information as the Board may reasonable require,
and shall offer to sell such condominium unit to the Council
(or to its desianee acting on its behalf or on hehalf of the
owners of all other apartments, if the Board deems advisable) - -
on the same terms and conditions as contained in such outside
offer. The giving of such notice shall constitute a warranty
and revresentation bv the apartment ovner who has received
such offer, to the Board on behalf of the Council that such
apartment owner believes the outside offer to be bona fide
in all resvects. within thirty (30) davs after receipt of
such notice, the Roard mav elect, hv notice to such anartment
owner, to purchase such condominium ﬁnit, itself or by its
desionee on the same terms and conditions as contained in
the outside offer and as stated in the notice from the
offerinc avartment owner. If the Board shall elect to our-
chase such condorinium unit, or to cause the same to be
ourchased bv its desionee., the ourchase shall close at the
office of the attornevs for the Council within forty-five
(45) days after the givinag of notice bv the BRoard of its
election to accept such offer. At the closino, the avartment
owner shall convev the same to the Council, or to its designee,

by deed in the form aoprovad hv the Board, and all taxesws,
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interests, assessments and pavments shall be prorated to
the date of closing. 1f the Board or its desigqnee shall
fail to accept such offer within thirty davs as aforesaid,
the offering apartment owner shall be free to contract to
sell such avartment, toaether with the anpurtenant interests,
within sixty (60) davs after the exopiration of the period
in which the Board or its designee might have accepted-guch
offer,'to the outside offeror, on the terms and conditionl‘
set forth ip the notice from the offering avartment owner
to .the Board of such outside offer. Any such deed to an
outside offeror shall provide that the acceptance thereof
by the grantee shall constitute an assumotion of the pro-
visions of the Declaration, the bylaws and thevrnles and
requlations, as the same mav be amended from time to time.
If the offering anartment owner shall not, within such
sixty (60) day reriod, contract to sell such avartment,
toaether with the appurtenant interests, to the odutside
offeror on the terms and conditions contained in the out-
side offer, or if the owner shall so contract to sell his
apartment within such sixty day veriod, but such sale shall
not be consummated pursuant to the terms of such contract,
then should such offerina owner thereafter elect to sell
such apartment together with the appurtenant interests,
to the sﬁme or another outside offeror on the same or other
terms and conditions, the offerinag owner shall be recuired
to again comply with all of the terms and orovisions of
this Section 7.2.

(c) The provisions hereof shall apoly to and include
gifts of the condominium unit or leasing thereof for a period
of more than ninety davs to persons other than those herein-
after excepted in varaqgranh 7.3.

7.3 Exceptions. The provisions of Section 7.2 ) shall not

apply with respect to anv oift, sale or convevance hv an owner of

his condominium unit to his spouse or to anv of his issue, antece-

dents, siblinas, or the spouse of any such Derson, or anv one or
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more of them, or to the owner of anv other apartment in fverlook
Villa West or to the Council, nor to any sale of an apartment
owned by the Council, nor to the initial sale of each avpartment
by Developer, nor to the acaquiasition or sale of a condominium unit,
by a mortgagee herein authorized who shall acauire title to such
unit by foreclosure or by deed in lieu of foreclosurs. Howsver,
the provisions of this section shall énnly with reapect to anv
purchaser of anv such apartment from such mortaagee and to any
resale thereafter. Anv apartment owner shall be free ta Aevige
his apartment bv will, or tc pass the same hy intestacv, without
compliance with Sfection 7.2.

7.4 Sales Voidahle., Anv purnorted sale of an avartment in

vriclation of Section 7.2 shall be voidahle at the election of the
Board: or at its election the Council shall have the right and
option to purchase the amartment from the purchaser in anvy such
purported sale in violation of these restrictions at the same price
and upon the same terms at which such purvorted ourchaser shall
have acaquired any such interest in such anartment.

7.5 Consent of Nwners to Purchase Apartment hv Board. The Roard

shall not exercise anv ovtion hereinabove set forth to purchase any
apartment without the prior aporoval of a majoritv of the owners, or
such qreater number as shall bhe specified in hvlaws of the Council.

7.6 Raelease by Board of Ricght of First Pefusal. The right of

first refusal contained in Article 7.2 mav be released or waived
by the Board in which event the apartment toaether with the appur-
tenant interests, mav he sold, conveved, free and clear of the
provisions of such section.

7.7 Certificate of Termination of Right of FPirst nefusal.

A certificate, executed and acknowledaoed hv the Secretarv of The
Board of Governors, stating that the provisions of Article 7.2
have been met by an apartment owner, or have been dulv waived hy
the Board and that the riahts of the founcil thereunder have ter-
minated, shall be conclusive uvon the Council and its Board and
members in favor of all persons who relv thereson in good faith.

Such certificate ahall be furnished to anv apartment owner who
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has in fact complied with the provisions of Article 7.2 or in
respect to whom the provisions of such section shall have been
waived, upon reocuest.

7.8 Pinancing of Purchase of Apartments by Council. Acquisition

- of apartments by the Council mav be made from the assets, if any,

or on the credit of, the Cbnncil, as much, or from the common fund
(1f on behalf of the co-own=rs as such) or if such funds are in-
sufficient, the Board may levy an assessment acainst each avartment
owner in proportion to his ownership in the common elements, as a
common charge, which assessment shall be enforceable in the same
manner as provided herein- or the Board, in its discretion, may
cause the Council to borrow monev to finance the acgquisition of such
apartment, provided, however, that no financing mav he secured By

an encumbrance or hypothecation of anv orovertv other than the con-
dominium acquisition of Real Proovertv above described.

7.9 Condemmation.  If recquired bv the terms of a mortaage,
vendor's lien or deed of trust securing the purchase obligation of
any apartment in the condorminium, the Council shall purchase the
undivided interest of any such avartment which has been condemned
in total; The mortgagee of such apartment shall be notified of
the condemnation proceedinos and shall have the right to partici-

pate therein.

"ISCELLANEOUS

8.1 Amendments. This Neclaration shall not be changed or
amended except with the written consent of three-~fourths (3/4) of
the total ownership of the condominium units and the written consent
of all mortgagees of such condominium units. The president and
Secretary of the Council shall certifv that the recuired consents
have been -~ .ctained for anv such amendment and such amendment shall
become effective uoon the Eate of its filing in the Condominium
Records of Travis County, Texas.

8.2 Noticesz. Notices provided for in this Declaration or
the bylaws shall he in writing and shall be addressed to the Board
at the address of the Boars as such address may be estatlished
from time to time and of ==ich each unit owner shall be notified.

Notices to the apartment cemers shall he mailed or delivered to

e

21




72-9733
the mailing address of their resnective apartments or to such
other address which any apartment owner may desianate by notice

thereof in writing to the Board.

8.3 Notices to and Approval of Lenders. If required by the

terms of a mortgage, vendor's lien or deed of trust securing the
purchase obligation for any apartment in the condominium, the
Council through its Roard of Governors, upon written notice of
such terms, shall:

(a) Provide the lender with thirtv (30) davs written notice

of anv change or amendment in this Declaration, or in the
Articles of Incorporation or bvlaws of the Council,

{b} Notifv the lender of assessments affecting its security

interest that are thirty (3n) days delinouent.

(c) Obtain written approval from the lender to:

(1) Fail to emplovy professional management.
(2} Change the undivided ownership interests.
(3) Partition or subdivide units.

(4) Terminate the condominium.

8.4 Compliance. Fach apartment owner, his familv, lesaece and
guests, shall comply strictly with the hylaws and with the adminis-
trative rules and requlationavadopted vursuant thereto, ar elther
of the same mav be lawfullv amended from time to time, and with the
covenanta, conditions and restrictions set forth in this Declaration
or in the deed to his apartment. Failure to comply with any of the
same shall be grounds for an action to recover sums due, for damages
or injunctive relief or both maintainahle hy the manager or Roard
of Directors on behalf of the Council of Co-Nwners or, in a proper
case, by an agqrieved apartment owner. Failure to enforce any pro-
vision of thi§ Declaration, the bylaws or administrative rules and
requlations shall not constitute a waiver of the right to enforce
the same thereafter.

8.5 BSeverability. TIf any provision of this Declaration or in
the bylaws attachad hereto or anv rart thereof or the avplication

thereof in any circumstances shall he held invalid or unenforceahle,

the validitvy or enforceahility of the remainder of the Declaration
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or Bylaws or the application of any such provision or part thereof
in any other circumstance shall not be effected thereby.

8.6 Covenant. The provisions of this Declaration shall con-
stitute a covenant and easement running with the land described
above and shall bind Develover, ite successors and assigns.

EXECUTED this : 2 day of Pebruary, 1973,

LOBUE AND ASSOCIATES

Bv,@u (e

General} P

~

THE STATE OF TEXAS )
COUNTY OF TRAVIS )

BEFORE ME, the undersigned authorityv, on thig Gday personally
appeared Anthony A. LoBue, known to me to be the person whose name

is subscribed to the foregoing ingtrument and acknowledged to me

that he executed the same for the purposes and consideration

therein expressed.

.GIVEN UNDER MY HAND AND SEAL OF OFFICE this Z#dw

of February, 1973.

443'
74
Ry Notafv Publi
{Qiq Travis County”, Texas
4 DONNA Y. wHITE
(SEAL) My Coomission Expives
Jame 1, 1973
~26-
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